
UNITED STATE DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

GAINESVILLE DIVISION 
 

GAINESVILLE RESIDENTS 
UNITED, INC., a Florida not-for-profit 
corporation, et al., 
 
      Plaintiffs, 
 
v. 
 
RON DESANTIS, in his official 
capacity as Governor of the State of 
Florida, et al., 
 
     Defendants.  

 
 
 
 
 
 
Case No. 1:23-cv-00176-AW-HTC 
 

 
GOVERNOR DESANTIS’S MOTION TO DISMISS AMENDED 

COMPLAINT OR IN THE ALTERNATIVE TO STAY 
 

Defendant Ron DeSantis, in his official capacity as Governor of the State of 

Florida, pursuant to Federal Rules of Civil Procedure 12(b)(1) and (b)(6), moves to 

dismiss Plaintiffs’ Complaint or, in the alternative, stay the case pending the outcome 

of parallel state court litigation. In support, Governor DeSantis states: 

INTRODUCTION & STATEMENT OF FACTS 

 The Florida Legislature passed House Bill 1645 (“the Act”) during the 2023 

legislative session and the Governor signed it on June 28, 2023. Ch. 2023-348, Laws of 

Fla. The Act amends Article VII of the Gainesville City Charter, Ch. 12760, Laws of 
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Florida (1927), by creating the Gainesville Regional Utility Authority (“Authority”) to 

govern the Gainesville Regional Utilities (“Utility System”).1 

The Act empowers the Governor to appoint the five members of the Authority 

on or before October 1, 2023. Art. VII § 7.04(1); 7.05(2). But it does not authorize him 

to enforce its provisions. Rather, the Act provides that the Authority shall “manage, 

operate, and control the utilities, and to do all things necessary to effectuate an orderly 

transition of the management, operations and control of the utilities from the City to 

the Authority, consistent with this article.” Id. § 7.03(1)(a). In addition, it directs that 

the Authority, “in making all policy and operational decisions over the affairs of the 

[U]tility [S]ystem . . . shall consider only pecuniary factors and utility best industry 

practices standards, which do not include consideration of the furtherance of social, 

political, or ideological interests.” Id. § 7.12. 

Plaintiffs, Gainesville Residents United (“GRU”), a not-for-profit advocacy 

group, and six customers of the Utility System, sue the Governor, Attorney General, 

Secretary of State, and City of Gainesville. Compl. ¶¶ 9-40. They allege four federal 

claims under the First and Fourteenth Amendments (Counts I-IV) and eight 

supplemental state-law claims under the Florida Constitution and Statutes (Counts V-

XII).2 

 
1 Citations to the Act will refer to the section of Article VII in the Gainesville City 
Charter (Art. VII § __). 
2 Plaintiffs appear to allege Counts I-XI against all Defendants. Plaintiffs allege Count 
XII only against Defendant City of Gainesville. 
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Shortly after Plaintiffs filed the Complaint, the City of Gainesville filed a 

complaint asserting similar state-law claims in the Second Judicial Circuit Court in and 

for Leon County (“State Litigation”). See Exhibit A. The Plaintiffs in the State Litigation 

have moved for summary judgment and the Second Judicial Circuit has scheduled a 

hearing on September 22, 2023.  

LEGAL STANDARD 

To survive a motion to dismiss, a complaint must allege facts sufficient to 

establish the Court’s subject-matter jurisdiction. Muransky v. Godiva Chocolatier, Inc., 979 

F.3d 917, 924-25 (11th Cir. 2020) (en banc) (citations omitted). The complaint must 

also “state a claim to relief that is plausible on its face.” Bell Atl. Corp. v. Twombly, 550 

U.S. 544, 570 (2007). This requires “factual content” that will support a “reasonable 

inference that the defendant is liable for the misconduct alleged.” Ashcroft v. Iqbal, 556 

U.S. 662, 678 (2009). Pleading facts that are “merely consistent with a defendant’s 

liability” is not enough because such pleadings “stop[] short of the line between 

possibility and plausibility of entitlement to relief.” Id. (quoting Twombly, 550 U.S. at 

557) (quotation marks omitted). “Threadbare recitals of the elements of a cause of 

action, supported by mere conclusory statements, do not suffice” either. Id. And while 

courts must “assume the veracity of well-pleaded factual allegations,” they must not 

credit allegations in the form of “labels and conclusions.” Newbauer v. Carnival Corp., 26 

F.4th 931, 934 (11th Cir. 2022) (cleaned up). 
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ARGUMENT 

This Court should dismiss the Amended Complaint. Eleventh Amendment 

sovereign immunity bars Plaintiffs’ claims against the Governor. Similarly, Plaintiffs do 

not have associational or organizational standing because they neither allege a 

cognizable injury in fact, demonstrate that the Governor caused their alleged harm, nor 

show that their requested relief would redress those injuries. In addition, Plaintiffs’ 

federal claims fail to state a cause of action. And, even if the Court disagrees on all of 

those points, it should dismiss the Complaint as an impermissible shotgun pleading. In 

the alternative, the Court should exercise its inherent authority and stay this case 

pending resolution of the State Litigation. 

I. Sovereign Immunity Bars the Complaint. 
 

“The Eleventh Amendment protects states from being subject to suit in federal 

court.” Freyre v. Chronister, 910 F.3d 1371, 1380 (11th Cir. 2018). The Supreme Court in 

Ex parte Young, 209 U.S. 123, 167-68 (1908), however, created an exception to states’ 

sovereign immunity for suits against state officials in their official capacities “seeking 

prospective equitable relief to end continuing violations of federal law.” Reprod. Health 

Servs. v. Strange, 3 F.4th 1240, 1255 (11th Cir. 2021), abrogated on other grounds by Dobbs v. 

Jackson Women's Health Org., 142 S. Ct. 2228 (2022). 

1. Sovereign immunity bars all claims against Governor DeSantis. 

But there is an exception to the exception. Plaintiffs may not challenge a state 

law by “choosing whichever state official appears most convenient and haling them into 
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federal court under the aegis of 42 U.S.C. § 1983.” Support Working Animals, Inc. v. 

DeSantis, 457 F. Supp. 3d 1193, 1208 (N.D. Fla. 2020). Rather, under the Ex parte Young 

exception, litigants must bring their case “against the state official or agency responsible 

for enforcing the allegedly unconstitutional scheme.” Osterback v. Scott, 782 Fed. App’x. 

856, 859 (11th Cir. 2019) (quoting ACLU v. The Florida Bar, 999 F.2d 1486, 1490 (11th 

Cir. 1993)). That is because “[a] state official is subject to suit in his official capacity 

[only] when his office imbues him with the responsibility to enforce the law or laws at 

issue in the suit.” Grizzle v. Kemp, 634 F.3d 1314, 1319 (11th Cir. 2011). “Where the 

named defendant lacks any responsibility to enforce the statute at issue, ‘the state is, in 

fact, the real party in interest,’ and the suit remains prohibited by the Eleventh 

Amendment.” Osterback, 782 Fed. App’x. at 859 (quoting Summit Med. Assocs. P.C. v. 

Pryor, 180 F.3d 1326, 1341 (11th Cir. 1999)). 

Indeed, “federal courts have refused to apply Ex parte Young where the officer 

who is charged has no authority to enforce the challenged statute.” Summit Med. Assocs., 

180 F.3d at 1342 (citations omitted); see also, e.g., Namphy v. DeSantis, 493 F. Supp. 3d 

1130, 1137 (N.D. Fla. 2020) (dismissing Governor as improper defendant under Ex 

parte Young because his office “did not connect[ ] him with the duty of enforc[ing]” the 

challenged statute); Support Working Animals, Inc., 457 F. Supp. 3d at 1209 (same); Fla. 

Democratic Party v. Scott, 215 F. Supp. 3d 1250, 1255 (N.D. Fla. 2016) (same). 

Moreover, the Governor’s enforcement authority must be specific, as opposed 

to his “general executive power” to enforce state law and oversee the Executive Branch, 

Case 1:23-cv-00176-AW-HTC   Document 28   Filed 09/11/23   Page 5 of 33



6 
 

which is “not a basis for jurisdiction in most circumstances.” Women's Emergency Network 

v. Bush, 323 F.3d 937, 949 (11th Cir. 2003); see also Osterback, 782 F. App’x at 859 (“[T]he 

Governor’s constitutional and statutory authority to enforce the law and oversee the 

executive branch do not make him a proper defendant under Ex parte Young.”); Support 

Working Animals, Inc., 457 F. Supp. 3d at 1209 (same); Harris v. Bush, 106 F. Supp. 2d 

1272, 1276-77 (N.D. Fla. 2000) (same) (collecting cases). Otherwise, “any state statute 

could be challenged simply by naming the governor as a defendant.” Women's Emergency 

Network, 323 F.3d at 949. 

Nor can Plaintiffs rely on the Governor’s supervisory authority over subordinate 

agencies or officials to satisfy the Ex parte Young exception. “It is well established in this 

Circuit that supervisory officials are not liable under § 1983 for the unconstitutional acts 

of their subordinates on the basis of respondeat superior or vicarious liability.” Keith v. 

DeKalb Cnty., Ga., 749 F.3d 1034, 1047-48 (11th Cir. 2014); see also Richardson v. Johnson, 

598 F.3d 734, 738 (11th Cir. 2010) (affirming dismissal of Secretary of the Department 

of Corrections because plaintiff failed to allege that Secretary personally participated in 

conduct causing the plaintiff’s injury); Zuniga v. Jones, No. 3:18-cv-92-J-32PDB, 2018 

WL 2938449, at *2 (M.D. Fla. June 12, 2018). 

Thus, to avoid an Eleventh Amendment bar to suit, Plaintiffs must plausibly 

allege that the Governor possesses the specific power to enforce the Act. They do not, 

and he does not. Rather, the Act explicitly authorizes the Authority to “manage, operate, 

and control the utilities, and to do all things necessary to effectuate an orderly transition 
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of the management, operation, and control of the utilities from the City [of Gainesville] 

to the Authority, consistent with this article.” Art. VII § 7.03(1)(a). 

Nonetheless, Plaintiffs argue that the Governor is a proper Defendant because 

he has “actual[ ] control over the Authority and is intimately connected to the 

implementation of the [Act].” Compl. ¶ 34. Specifically, they note that the Act 

empowers the Governor to appoint (and remove) members from the Authority and 

that he “signed the Special Law as the final step in the enactment process.” Id. While 

true, neither fact overcomes the Governor’s sovereign immunity. 

 A state official’s appointment power does not establish the required “connection 

with the enforcement of the [A]ct” that satisfies the Ex parte Young exception. Peter B. 

v. Sanford, No. 6:10-cv-767, 2010 WL 5684397, at *3 (D.S.C. Dec. 6, 2010) (holding that 

appointment power does not imbue the appointing state official with power to enforce 

challenged statute under Ex parte Young and collecting cases). In Osterback, for example, 

the Eleventh Circuit held that the Governor did not enforce a statute restricting 

prisoners’ ability to challenge state agency action through the Division of 

Administrative Hearings (“DOAH”). 782 Fed. App’x at 859-60. The Court noted that 

the Governor serves as the chair of the Administrative Commission and, along with 

members of his cabinet, appoints DOAH’s director. Id. at 859; see § 14.202, 120.65(1), 

Fla. Stat. But it determined that the Director, as the chief administrative law judge, 

enforces the challenged statute by precluding inmates from petitioning DOAH for 

administrative determination of agency action. Id. at 859; see § 120.65(1), Fla. Stat. 
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(making the DOAH director “statutorily responsible for final agency action”). 

Accordingly, it dismissed the Governor because he “d[id] not have authority 

to enforce the challenged provision.” Osterback, 782 Fed. App’x at 859. And it made 

clear that his shared responsibility for appointing state officials is “too attenuated” and 

“insufficient” to make the Governor a proper defendant under Ex parte Young. Id.; see 

also Equal. Fla. v. Fla. State Bd. of Educ., No. 4:22-cv-134, 2022 WL 19263602, at *8 & 

n.8 (N.D. Fla. Sept. 29, 2022) (observing that Ex parte Young did not permit suit against 

an official based on the official’s appointment power, and that the plaintiffs had 

specifically “withdr[awn] their claims against the Governor because of Eleventh 

Amendment immunity, even though the Governor” had appointment power); Sweat v. 

Hull, 200 F.Supp.2d 1162, 1175–76 (D. Ariz. 2001) (dismissing claim against Governor 

who signed allegedly unconstitutional bill into law and appointed the cabinet official 

responsible for enforcing that law). 

Likewise, signing a law is not “enforcing” a law. See Jacobson v. Fla. Sec’y of State, 

974 F.3d 1236, 1257 (11th Cir. 2020) (holding that plaintiffs may not “challenge a law 

by suing the legislators who enacted it instead of the officials who execute it”); see also 

Support Working Animals, Inc. v. Gov. of Fla., 8 F.4th 1198, 1204 (11th Cir. 2021) 

(recognizing that the Florida Attorney General’s role “in crafting [the challenged] 

legislation” did not “satisfy the traceability requirement”). When the Governor signs a 

bill, he acts in a legislative, not executive, capacity. Bogan v. Scott-Harris, 523 U.S. 44, 55 

(1998). “Under the doctrine of absolute legislative immunity, a governor cannot be sued 
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for signing a bill into law.” Women’s Emergency Network, 323 F.3d at 950. In Bogan, for 

example, a unanimous Supreme Court held that legislative immunity protected a city 

mayor in his proposing, and signing into law, the city’s budget. 523 U.S. at 55. The same 

is true for the Governor of the Nation’s third-largest state in his supporting and signing 

HB 1645 into law. See Baraka v. McGreevey, 481 F.3d 187, 196-97 (3d Cir. 2007) (holding 

that “when a governor and a governor’s appointee advocate bills to the legislature, they 

act in a legislative capacity,” even if their advocacy rises to the level of “orchestrat[ing] 

and direct[ing]” the passage of legislation) (citing Tenney v. Brandhove, 341 U.S. 367, 376 

(1951)). 

2. At the very least, sovereign immunity bars Plaintiffs’ state-law claims. 

Even if the Court disagrees and determines that sovereign immunity does not 

bar all claims against the Governor, the Court must still dismiss Plaintiffs’ state-law 

claims because the Eleventh Amendment bars any claim in federal court for declaratory 

or injunctive relief based on state law against a state officer. Pennhurst State School & 

Hospital v. Halderman, 465 U.S. 89, 121 (1984). 

Ordinarily, as discussed supra, “[s]tate sovereign immunity limits federal court 

jurisdiction” in actions against state officials. S&M Brands, Inc. v. Georgia ex rel. Carr, 925 

F.3d 1198, 1204 (11th Cir. 2019); see U.S. Const. amend. XI. Under Ex parte Young, 

however, “[s]ome suits requesting injunctive or declaratory relief against state officials 

are not considered suits against the state,” and therefore are not barred by sovereign 

immunity. Id. That is because when a state official violates federal law, the state has no 
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power to “authorize th[at] action,” and “stripped of his official or representative 

character,” the official cannot invoke the state’s sovereign immunity. Pennhurst, 465 U.S. 

at 102. 

But the situation is different “when the claim of entitlement to relief is based on 

a violation of state law.” S&M Brands, 925 F.3d at 1204 (emphasis added). Suits asking 

a federal court to enforce state law do not implicate Ex parte Young’s narrow exception 

to sovereign immunity because they do not seek to “vindicate the supreme authority of 

federal law.” Pennhurst, 465 U.S. at 106. Accordingly, sovereign immunity applies and 

bars the claims. See id.; see also Dekalb Cnty. Sch. Dist. v. Schrenko, 109 F.3d 680, 688 (11th 

Cir. 1997) (“[A] federal court may not entertain a cause of action against a state for 

alleged violations of state law, even if that state claim is pendent to a federal claim[.]”). 

Indeed, “it is difficult to think of a greater intrusion on state sovereignty than when a 

federal court instructs state officials on how to conform their conduct to state law.” 

Pennhurst, 465 U.S. at 106. 

The same principles apply here. Indeed, Plaintiffs’ state law claims are the 

paradigm of claims that, under Pennhurst, cannot be adjudicated in federal court. Counts 

V through XI turn entirely on state law. See DE 1, ¶¶ 110-243.3 As a result, Plaintiffs 

ask this Court not to “vindicate the supreme authority of federal law” but to “instruct[] 

 
3 Counts V, VIII, IX, and XI allege HB 1645 violates the Florida Constitution, while 
Counts VII and X allege violations of Florida Statutes. Count VI invokes both sources 
of state law. Plaintiffs allege Count XII only against Defendant City of Gainesville, but 
it also alleges a violation of the Florida Constitution. 
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[a] state official[] on how to conform their conduct to state law.” Pennhurst, 465 U.S. at 

106. Those claims must therefore be brought, if at all, in state court. See e.g., Corn v. Miss. 

Dep’t of Pub. Safety, 954 F.3d 268, 274–75 (5th Cir. 2020) (holding Pennhurst barred claim 

for injunctive relief based on alleged state-law violation). And because this question is 

one for the state courts, the Court should also decline to exercise supplemental 

jurisdiction over their state claims, even if it determines that sovereign immunity does 

not apply to their federal claims. See 28 U.S.C. § 1367(c). 

3. Sovereign Immunity bars Plaintiffs’ claims for damages. 

Last, all Section 1983 claims against each of the state Defendants must be 

dismissed insofar as they seek damages – even nominal amounts – against the Governor 

or other state officials. Nat'l Ass'n of the Deaf v. Fla., 980 F.3d 763, 770 (11th Cir. 2020) 

(“The Eleventh Amendment bars a private citizen from suing a state, including a state 

official in her official capacity, for damages in federal court.”).4 

II. Plaintiffs Do Not Have Article III Standing Against Governor DeSantis. 

Article III of the Constitution limits the subject-matter jurisdiction of federal 

courts to “Cases” and “Controversies.” U.S. Const. art. III, § 2. “To have a case or 

controversy, a litigant must establish that he has standing, which requires proof of three 

 
4 E.g., DE 1, ¶ 64 (“Plaintiffs’ damages consist of nominal damages associated with the 
infringement of their constitutional rights.”); Count I, Request for Relief D (asking 
Court to enter “judgment for nominal damages sufficient to compensate the Plaintiffs 
for the violation of Plaintiffs’ [constitutional rights]”). Plaintiff Little also seeks 
damages, but only against the City of Gainesville. DE 1, ¶ 258. 
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elements.” Jacobson, 974 F.3d at 1245 (internal quotation marks and citation omitted). 

To show Article III standing, Plaintiffs must establish “(1) an injury in fact that (2) is 

fairly traceable to the challenged action of the defendant and (3) is likely to be redressed 

by a favorable decision.” Id. 

Applying those elements here, Plaintiffs must demonstrate (1) that they were, or 

imminently will be, injured (2) by the Governor’s actions (3) because he can enforce 

HB 1645 against them and has either done so or threatened to do so. They fail on each, 

and each failure is fatal. See I.L. v. Alabama, 739 F.3d 1273, 1278 (11th Cir. 2014) 

(“Failure to satisfy any of these three [standing] requirements is fatal.”). 

1. Plaintiffs do not allege an injury-in-fact. 

Both individuals and organizations must establish standing to sue. See Arcia v. 

Fla. Sec’y of State, 772 F.3d 1335, 1341 (11th Cir. 2014). All plaintiffs must demonstrate 

“proof of an actual injury,” defined as an “invasion of a legally protected interest that 

is both (1) “concrete and particularized” and (2) “actual or imminent, not conjectural 

or hypothetical.” City of S. Miami v. Governor, 65 F.4th 631, 636 (11th Cir. 2023). When, 

as here, “plaintiffs seek prospective relief to prevent future injuries, they must prove 

that their threatened injuries are ‘certainly impending.’” Id. (quoting Clapper v. Amnesty 

Int’l USA, 568 U.S. 398, 401 (2013)). 

Plaintiffs allege individual standing through the six individual Plaintiffs and 

organizational standing through GRU. The latter asserts only associational standing 
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through three individual Plaintiffs that are its members.5 Nonetheless, in an abundance 

of caution, the Governor addresses both types of standing. Regardless of which 

Plaintiffs allege, they fail at each. 

1. Organizations can establish an Article III injury in two ways: “(1) through its 

[individual] members (i.e., associational standing) and (2) through its own injury in fact 

that satisfies the traceability and redressability elements.” Ga. Ass’n of Latino Elected Offs. 

v. Gwinnett Cnty. Bd. of Registration & Elections, 36 F.4th 1100, 1114 (11th Cir. 2022). 

“To establish standing, an organization, like an individual, must prove that it 

either suffers actual present harm or faces a threat of imminent harm.” City of S. Miami, 

65 F.4th at 638 (citing Clapper, 568 U.S. at 409). An organization suffers actual harm “if 

the defendant’s illegal acts impair [the organization’s] ability to engage in its projects by 

forcing the organization to divert resources to counteract those illegal acts.” Jacobson, 

974 F.3d at 1250 (quoting Fla. State Conf. of N.A.A.C.P. v. Browning, 522 F.3d 1153, 1165 

(11th Cir. 2008)). Specifically, plaintiffs must allege with particularity a program or 

service it has diverted resources from, such that it can no longer provide that program 

or service. Jacobson, 974 F.3d at 1250. And they must show that an “identifiable 

community that the organization seeks to protect” has itself suffered “a legally 

 
5 The Complaint alleges that “GAINESVILLE RESIDENTS UNITED, INC. has both 
associational standing and organizational standing to maintain its claims.” Compl. ¶ 10. 
Plaintiffs offer no allegations in support of this legal conclusion, which the Court need 
not accept as true and does not survive a motion to dismiss. See Iqbal, 556 U.S. at 678. 
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cognizable Article III injury that is closely connected to the diversion.” City of S. Miami, 

65 F.4th at 638-39.  

GRU does not allege that it has diverted resources to counteract the Act, much 

less that it has diverted resources away from a particular program or identifiable 

community. Accordingly, it does not allege an injury in fact sufficient for organizational 

standing. 

2. “To establish associational standing, an organization must prove that its 

members ‘would otherwise have standing to sue in their own right.’” Jacobson, 974 F.3d 

at 1249 (quoting Friends of the Earth, Inc. v. Laidlaw Envtl. Servs. (TOC), Inc., 528 U.S. 167, 

181 (2000)). To do that, they must “make specific allegations establishing that at least 

one identified member had suffered or would suffer harm.” Summers v. Earth Island Inst., 

555 U.S. 488, 498 (2009) (cleaned up). 

 GRU identifies three members and officers – Robert Hutchison, Irving W. 

Wheeler, Jr., and Susan Bottcher (“GRU members”) – upon whose injuries it relies. See 

Compl. ¶¶ 12, 15-22. To establish an injury in fact, a plaintiff must show that he 

“suffered ‘an invasion of a legally protected interest’ that is ‘concrete and particularized’ 

and ‘actual or imminent, not conjectural or hypothetical.’” Spokeo, Inc. v. Robins, 578 U.S. 

330, 339 (2016) (quoting Lujan v. Defs. of Wildlife, 504 U.S. 555, 560 (1992)). An injury is 

“concrete” if it actually exists – i.e., it is “real,” as opposed to “abstract.” Ga. Ass’n of 

Latino Elected Offs., 36 F.4th at 1113 (quoting Spokeo, 578 U.S. at 340). The GRU 

members allege that they are both customers of the Utility System and former elected 
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or appointed members of Gainesville’s governing bodies that “continue to pursue 

[their] interest[s] in the operations of GRU.” See Compl. ¶¶ 15-22. But these are not 

injuries. Indeed, nowhere do the GRU members allege that enforcing or implementing 

the Act will harm them. 

The closest they come is alleging that they want GRU to “address social, political, 

or ideological interests, as well as industry best practices,” but these issues “fall within 

the concepts prohibited by the challenged Special Law.” Id. ¶ 16. In other words, GRU 

claims the Act chills their free speech rights by prohibiting the Authority from 

considering specific concepts which GRU’s members wish to discuss. “[A]n actual 

injury can exist when the plaintiff is chilled from exercising her right to free expression 

or forgoes expression in order to avoid enforcement consequences.” Wilson v. State Bar 

of Ga., 132 F.3d 1422, 1428 (11th Cir. 1998). But plaintiffs have standing to bring a pre-

enforcement challenge to a statute only if they plausibly allege “an intention to engage 

in a course of conduct arguably affected with a constitutional interest, but proscribed 

by a statute, and there exists a credible threat of prosecution.” Babbitt v. United Farm Workers 

Nat’l Union, 442 U.S. 289, 298 (1979) (emphasis added). 

The GRU members allege neither. As discussed further in Section III, infra, the 

Act does not proscribe any speech. It requires the Authority to consider “pecuniary 

factors and utility industry best practices standards” when making policy and 

operational decisions, and prohibits consideration of “social, political, or ideological 

interests.” Art. VII § 7.12. But that language plainly does not prohibit citizens from 
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discussing or advocating for those issues before the Authority. Further, GRU members 

face no threat of prosecution because the Act is not a criminal statute and has no 

penalties.  

Moreover, even if the Court found that the GRU members allege a cognizable 

harm, it would not satisfy Article III because it is not unique to them. To have standing, 

a plaintiff “must establish that he has a personal stake in the alleged dispute, and that 

the alleged injury suffered is particularized to him.” Raines v. Byrd, 521 U.S. 811, 819 

(1997) (internal quotation marks omitted). This means that the injury “must affect the 

plaintiff in a personal and individual way.” Lujan, 504 U.S. at 560–561, and n. 1. That is 

not the case here. 

The GRU members allege only a general interest in participating in “issues 

concerning Gainesville Regional Utilities” and “maintaining local control over GRU 

through an elected Gainesville Commission.” Compl. ¶¶ 15 and 22; see also id. ¶ 21 (“As 

a private citizen, BOTTCHER has continued to pursue her interest in the operations 

of GRU.”). In fact, Hutchison admits that he “shares concerns regarding Gainesville 

Regional Utilities in common with thousands of utility customers who are in the ‘extra-

jurisdictional area’ served by the utility.” Id. ¶ 17. “[A] plaintiff raising only a generally 

available grievance about government . . . and seeking relief that no more directly and 

tangibly benefits him than it does the public at large . . . does not state an Article III 

case or controversy.” Lujan, 504 U.S. at 573–74.  
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For each of these reasons, the GRU members do not allege an injury in fact. See, 

e.g., Bender v. Williamsport Area School Dist., 475 U.S. 534, 543–544 (1986) (school board 

member who “has no personal stake in the outcome of the litigation” has no standing); 

Wilson, 132 F.3d at 1429 (disbarred attorneys did not have standing to bring pre-

enforcement challenge because their belief that they could not engage in protected 

speech was not objectively reasonable). Accordingly, GRU lacks associational standing. 

See, e.g., Georgia Republican Party v. Sec. & Exch. Comm’n, 888 F.3d 1198, 1204 (11th Cir. 

2018 (holding plaintiff organization lacked standing because it “failed to identify at least 

one member who has or will suffer harm from [the Act] as required to show injury in 

fact”). 

3. The three remaining individual Plaintiffs also do not allege an injury in fact. 

Plaintiff Evelyn Foxx alleges that she is a customer of the Utility System and has 

advocated for “policies which assist local residents to conserve energy and water” and 

“efforts to open up housing, educational, and employment opportunities for minorities 

working with local governments and the private sector” as president of the Alachua 

County Chapter of the NAACP. Compl. ¶ 28. Nowhere does she allege that the Act 

has or will injure her, much less in a concrete and particularized way.  

Likewise, Plaintiff Michael Varvel alleges that he works for the Utility System 

and is “concerned that . . . [his] employment may be at risk if [he] continue[s] to provide 

socially useful information that could be perceived as promoting Diversity, Inclusion, 

and Equity.” Compl. ¶ 26. Further, Varvel notes that he is eligible for a pension from 
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the City of Gainesville, but the Act is “silent” regarding his concerns about “who will 

be making future decisions about pension issues, including funding levels, investment 

decisions, and changes in benefits . . . .” Id. at ¶ 27. 

 Neither Varvel’s concern over his employment, nor his uncertainty regarding the 

governance of the pension plan, are cognizable Article III injuries. See Miccosukee Tribe 

of Indians of Fla. v. Fla. State Athletic Comm’n, 226 F.3d 1226, 1228–29 (11th Cir. 2000) 

(“An allegation of an abstract injury will not suffice” to show Article III standing); see 

also City of Los Angeles v. Lyons, 461 U.S. 95, 101 (1983). In any event,  the allegations do 

not establish an Article III injury because “[a]llegations of possible future injury” do not 

“constitute injury in fact.” Clapper, 568 U.S. at 410 (quoting Whitmore v. Arkansas, 495 

U.S. 149, 158 (1990)) (emphasis in original) (internal quotation omitted). 

The final Plaintiff, Joseph Little, alleges that he owns a municipal bond issued by 

the City of Gainesville and secured by the Utility System’s revenues. Compl. ¶ 33. He 

claims that his “rights as a bondholder have been compromised, the value of his bond 

has been diminished[,] and certain covenants have been breached” by the Act. Id. These 

allegations, however, are relevant only to the impairment of contract claim in Count 

XII Little brings against the City of Gainesville. See Compl. ¶¶ 244-258. Thus, to the 

extent these allegations establish Little’s injury, they would confer standing only to 

pursue Count XII. But “standing is not dispensed in gross.” TransUnion LLC v. Ramirez, 

141 S. Ct. 2190, 2208 (2021). Rather, in cases with multiple plaintiffs, at least one 

plaintiff “must demonstrate standing for each claim [they] seek[ ] to press and for each 
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form of relief that is sought.” Town of Chester v. Laroe Estates, 581 U.S. 433, 439 (2017) 

(quoting Davis v. FEC, 554 U.S. 724, 734 (2008)). 

Little does not allege any harm related to the Act’s alleged violation of the First 

and Fourteenth Amendments, nor any injury that would give rise to injunctive or 

declaratory relief against the Governor in Counts I through XI. Instead, he merely 

alleges that he is a customer of the Utility System and a former Gainesville City 

Commissioner and mayor. Compl. ¶ 31. And he claims that “[a]s a private citizen, [he] 

has continued to pursue his interest in the operations of GRU, and has added his voice 

to that of many other citizens concerned with the finances of that utility as well as social 

issues . . . .” Compl. ¶ 32. But, again, these are not injuries. And to the extent they are, 

they do not confer Article III standing because they are not unique or particular to 

Little. Lujan, 504 U.S. at 573–74; see also Warth v. Seldin, 422 U.S. 490, 499 (1975). 

2. Plaintiffs’ alleged injuries are neither traceable to, nor redressable by, the Governor. 

“[T]raceability and redressability[ ]often travel together.” Support Working 

Animals, 8 F.4th at 1201. Indeed, courts often treat these intertwined standing elements 

as “two sides of [the] causation coin.” Dynalantic Corp. v. Dep’t of Defense, 115 F.3d 1012, 

1017 (D.C. Cir. 1997). 

To show traceability and redressability in a lawsuit seeking to enjoin a 

government official from implementing a law, a plaintiff must show “that the official 

has the authority to enforce the particular provision [being] challenged, such that [the] 

injunction prohibiting enforcement would be effectual.” Dream Defs. v. Governor of Fla., 
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57 F.4th 879, 889 (11th Cir. 2023) (alterations in original) (quoting Support Working 

Animals, 8 F.4th at 1201). 

Plaintiffs ask this Court to “enjoi[n] Defendants and their officers, agents and 

employees, from enforcing the Special Law, and §7.12 thereof.” Compl. 30; see also 

Compl. 33, 35, 43.6 The Governor does not enforce HB 1645. The Authority does. See 

Ch. 2023-348, § 703.(1)(a) at 2, Laws of Fla. (giving Authority the power to “manage, 

operate, and control the utilities, and to do all things necessary to effectuate an orderly 

transition of the management, operation, and control of the utilities from the City [of 

Gainesville] to the Authority . . .”).  

As a result, this case is like others in which plaintiffs sued a state official for laws 

enforced by local officials or private parties. In City of South Miami, for instance, plaintiffs 

sued the Governor for a law that, independent of the Governor’s action, required local 

officials to cooperate with federal immigration authorities. 65 F.4th 631, 640–44 (11th 

Cir. 2023). Similarly, in Jacobson, plaintiffs sued the Florida Secretary of State for an 

election law administered by local election supervisors. 974 F.3d at 1253. And in Lewis 

v. Governor of Alabama, plaintiffs sued Alabama’s Attorney General for a law preempting 

local minimum wage laws that had no state enforcement scheme. 944 F.3d 1287, 1301 

(11th Cir. 2019); see also Whole Woman’s Health v. Jackson, 142 S. Ct. 522, 532 (2021) (suing 

 
6 These requests appear in ¶¶ (C) of Count I, II, III’s requests for relief, and ¶ (D) of 
Count IV’s request for relief. Counts V-XII seek similar injunctions, but the Governor 
focuses on Counts I-IV because, as discussed in Section I(1), supra, the former assert 
state law claims that cannot be adjudicated in federal court. 
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state actors that did not enforce state abortion law, which was instead enforced by 

private actors).  

In all relevant respects, this case is no different. There is no causal chain linking 

the Governor to Plaintiffs’ injuries, which they allege flow from the Act, because he 

does not enforce its provisions. See Cordoba v. DIRECTV, LLC, 942 F.3d 1259, 1272 

(11th Cir. 2019); see also Lewis, 944 F.3d at 1299 (“The fact that the Act itself doesn’t 

contemplate enforcement by the Attorney General counts heavily against plaintiffs’ 

traceability argument.”). Further, neither the Governor’s appointment power under the 

statute, nor his signature on the bill itself, “connect[ ] him with the duty of enforc[ing]” 

the Act. Namphy, 493 F. Supp. 3d at 1137. And if neither satisfy Ex parte Young’s more 

relaxed “some connection” standard, see Equal. Fla., 2022 WL 19263602, at *8 & n.8, 

supra, they certainly do not meet Article III’s more stringent traceability requirement, see 

Falls v. DeSantis, No. 4:22cv166, 2022 WL 19333278, at *1 (N.D. Fla. July 8, 2022) 

(dismissing Governor from challenge to law he did not enforce for lack of standing 

while noting that “the Ex parte Young analysis is, if anything, more lenient than Article 

III’s traceability requirement . . . .”). See Denton v. Bd. of Governors, No. 4:22-cv-341, 2022 

WL 19333341, DE 65 at 3–4 (N.D. Fla. Nov. 22, 2023-4) (concluding plaintiffs did not 

have standing against the Governor, despite his power to appoint members of the 

Board of Governors, because “he has no direct authority to take remedial action of the 

kind the plaintiffs seek”); see also Support Working Animals, Inc., 457 F. Supp. 3d at 1210 
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(dismissing Governor under Ex parte Young because he did not enforce challenged 

statute). 

And just like those cases, because the Governor does not enforce the Act, 

Plaintiffs’ requested injunction(s) against him would not “be effectual.” Support Working 

Animals, 8 F.4th at 1201. Put differently, Plaintiffs cannot show redressability as to a 

defendant that cannot implement the relief they seek. See Lujan, 504 U.S. at 571 (holding 

plaintiffs lacked redressability against Defendant Secretary of the Interior because it 

could not implement requested remedy); see also Israel v. DeSantis, No. 4:19CV576-

MW/MAF, 2020 WL 2129450, at *4 (N.D. Fla. May 5, 2020). 

For these reasons, Plaintiffs’ alleged injuries are neither traceable to, nor 

redressable by, the Governor. See, City of S. Miami, 65 F.4th at 643 (concluding plaintiffs 

did not establish traceability or redressability because Governor did not have sufficient 

connection to enforcement of the challenged statute); Jacobson, 974 F.3d at 1253; Lewis, 

944 F.3d at 1301; see also Support Working Animals, 8 F.4th at 1205. 

III. Plaintiffs’ Federal-Law Claims Fail to State a Claim for Relief. 

In addition to the threshold standing and sovereign immunity defects, this Court 

should also dismiss the Complaint because Plaintiffs’ four federal law claims – Counts 

I through IV – fail to state a cause of action. 

1. The Complaint Does Not State a Claim Under the First Amendment. 

Plaintiffs allege that section 7.12 of the Act violates the First Amendment by 

denying their rights to petition the Authority and imposing both a content and 
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viewpoint-based restriction and a prior restraint on their right to free speech. None of 

the counts in the Complaint state a claim for relief. 

Count I argues section 7.12 of the Act denies their right to petition the Authority 

for “grievances pertaining to social, political, environmental, and ideological issues,” 

Compl. ¶ 76, and during the period between the date of enactment (July 1, 2023) until 

the Authority’s first meeting (October 4, 2023). Id. ¶ 78. Count II alleges section 7.12 is 

a content-based restriction on speech because it prohibits discussion of “social, 

political, or ideological interests,” and a viewpoint-based restriction because it “bans 

and outlaws any speech or ideas which promote other grounds for action, including 

non-financial social concerns” Compl. ¶¶ 79(B), 80 (B). Count III claims the Act is a 

prior restraint on their speech because it “prohibits in advance any communications 

associated with various ‘social’ issues,” Compl. ¶ 98, and “affords undue discretion to 

the Authority to determine what speech falls into vague content-defined categories” 

without providing the substantive and procedural safeguards required by FW/PBS, Inc. 

v. City of Dallas, 493 US. 215 (1990), id. 

As an initial matter, Plaintiffs offer no facts supporting these counts. Indeed, 

they do not cite section 7.12. They merely allege that the Act violates their right to 

petition and imposes unreasonable content restrictions on their speech. That is not 

enough. To state a claim for relief, complaints must provide “factual content” 

supporting a “reasonable inference that the defendant is liable for the misconduct 
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alleged.” Ashcroft, 556 U.S. at 678. “Threadbare recitals of the elements of a cause of 

action, supported by mere conclusory statements, do not suffice.” Id. 

But more fundamentally, each fails as a matter of law because section 7.12 does 

not restrict the Plaintiffs’ speech. Instead, it clearly provides that the Authority, “in 

making all policy and operational decisions over the affairs of the [U]tility [S]ystem . . . 

shall consider only pecuniary factors and utility industry best practices standards, which 

do not include consideration of the furtherance of social, political, or ideological 

interests.” Art. VII § 7.12. Thus, the section simply limits what the Authority may 

consider, not what Plaintiffs or any other citizens may submit to them. For that reason, 

Plaintiffs’ First Amendment claims are not facially plausible and therefore do not state 

a cause of action. See Twombly, 550 U.S. at 570 (complaints must “state a claim to relief 

that is plausible on [their] face”); Ashcroft, 556 U.S. at 678. 

2. The Act Is Not Unconstitutionally Vague. 

Plaintiffs also claim that the phrases “pecuniary factors and utility industry best 

practice standards” and “social, political, or ideological interests” are unconstitutionally 

vague. E.g., Compl. 43. They argue the phrases are vague because the Act does not 

define them and they do not have commonly-accepted definitions. Plaintiffs also claim 

that the latter phrase gives the Authority too much discretion to regulate speech without 

providing a “specific list of prohibited topics.” Id. at 42. Neither argument states a valid 

vagueness claim. 
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The vagueness doctrine “is an outgrowth not of the First Amendment, but of 

the Due Process Clause of the Fifth Amendment.” United States v. Williams, 553 U.S. 

285, 304 (2008). Plaintiffs allege a liberty interest in petitioning the Authority. But, as 

discussed, the Act does not implicate that interest because it does not restrict Plaintiffs’ 

speech. Thus, Plaintiffs do not allege the violation of a liberty interest required to state 

a vagueness claim. 

But, even if they did, the Act would not be unconstitutionally vague. Failure to 

define a term or phrase does not render a statute unconstitutionally vague. See Asgrow 

Seed Co. v. Winterboer, 513 U.S. 179, 187 (1995) (“When terms used in a statute are 

undefined, we give them their ordinary meaning.”); see also, e.g., Horton v. City of St. 

Augustine, 272 F.3d 1318, 1330 (11th Cir. 2001) Sun-Sentinel Co. v. City of Hollywood, 274 

F. Supp. 2d 1323, 1332 (S.D. Fla. 2003) (similar). 

Rather, “a civil statute is unconstitutionally vague only if it is so indefinite as 

really to be no rule or standard at all.” Leib v. Hillsborough Cnty. Pub. Transp. Comm’n, 558 

F.3d 1301, 1310 (11th Cir. 2009) (internal quotation marks omitted) (citation omitted). 

In other words, plaintiffs cannot prove vagueness simply by demonstrating that a 

statute “requires a person to conform his conduct to an imprecise but comprehensible 

normative standard,” but must show “that no standard of conduct is specified at all.” 

Vill. of Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489, 495 n.7 (1982) 

(internal quotation marks omitted) (quoting Coates v. City of Cincinnati, 402 U.S. 611, 614 

(1971)). “When the plain text of the statute sets forth clearly perceived boundaries, our 
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inquiry is ended.” Heyman v. Cooper, 31 F.4th 1315, 1323 (11th Cir. 2022) (quoting United 

States v. Wayerski, 624 F.3d 1342, 1347 (11th Cir. 2020)). The Act’s plain text provides 

such clear boundaries. 

The terms in each phrase have common and ordinary meanings, which courts 

consider when interpreting statutes. High Ol’Times, Inc. v. Busbee, 673 F.2d 1225, 1229 

(11th Cir. 1982). Indeed, Plaintiffs acknowledge that the word “pecuniary” has a 

“commonly understood meaning and, possibly, a statutory definition found elsewhere 

in Florida law,” Compl. ¶ 109(B) (footnotes omitted), and the words “industry” and 

“best practices” have “definitions which are more or less commonly understood,” id. ¶ 

109(B)(2). Further, if these common understandings were not enough, Plaintiffs also 

concede that the Act defines the phrase “appropriate pecuniary factors and utility 

industry best practices” as “those which solely further the fiscal and financial benefit of 

the Utility system and its customers.” Compl. ¶ 109(B)(1). Together, Plaintiffs’ 

concessions make clear that the Authority may only consider factors that financially 

benefit the Utility System. 

To the extent the Act has not made obvious what the phrases prohibit, despite 

defining them and including terms with commonly understood meanings, they are still 

not unconstitutionally vague. “The Constitution does not require perfect clarity in the 

language of statutes and ordinances.” Stardust, 3007 LLC v. City of Brookhaven, 899 F.3d 

1164, 1176 (11th Cir. 2018). Rather, “[a]ll . . . due process . . . requires is fair notice . . . 

sufficient to enable persons of ordinary intelligence to avoid conduct which the law 
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forbids.” High Ol’Times, Inc., 673 F.2d at 1229 (alteration and ellipses in original). 

Plaintiffs’ statements demonstrate that the phrases provide such notice. For example, 

Plaintiffs allege that they “have petitioned the elected City Commission of the City of 

Gainesville for redress of grievances pertaining to ‘social, political, or ideological 

interests’ as they relate to GRU,” which “pertain[ ] to rates and services for low[-

]income people and social issues such as environmental safety, racial fairness in 

infrastructure and living wages for GRU employees.” Compl. ¶ 72-73 (emphasis added). 

Further, Plaintiffs note that “[i]n the context of a municipal utility, ‘social, political, or 

ideological interests’ necessarily inform a wide range of utility operations ranging from 

pollution mitigation to the location of infrastructure to the transition to renewable 

energy.” Id. ¶ 109(C)(3). 

Last, a statute’s failure to list all topics/items it prohibits does not render it per se 

vague. Indeed, Plaintiffs do not cite a single authority for this proposition. Nor could 

that be the standard, given the practical impossibility of listing all “social, political, or 

ideological interests” which the Authority cannot consider, or the “pecuniary factors” 

and “utility standards” it must consider, when operating the Utility System. Accord Waltz 

v. Herlihy, 682 F. Supp. 501, 507 (S.D. Ala. 1988), aff’d, 871 F.2d 123 (11th Cir. 1989) 

(internal quotation marks omitted) (“The health sciences are dynamic and as a result, it 

is impossible to compile a list of every conceivable form of acceptable and unacceptable 

medical practice.”).  
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Like every statute, HB 1645 will be amenable to various interpretative questions, 

but that is no constitutional defect. See Sabetti v. Dipaolo, 16 F.3d 16, 18 (1st Cir. 1994) 

(“If run-of-the-mill statutory ambiguities were enough to violate the Constitution, no 

court could ever clarify statutes through judicial interpretation . . . .”). Instead, Plaintiffs 

must prove that H.B. 1645 is truly standardless. Based on the Act’s plain text and their 

clear understanding of it, they do not make that showing. 

IV. The Complaint Is an Impermissible Shotgun Pleading. 

Federal Rule of Civil Procedure 8(a)(2) requires that a pleading contain a “short 

and plain statement of the claim showing that the pleader is entitled to relief.” Fed. R. 

Civ. P. 8(a)(2). Rule 10(b), which also covers pleadings, requires a party to “state its 

claims or defenses in numbered paragraphs, each limited as far as practicable to a single 

set of circumstances.” Fed. R. Civ. P. 10(b). A complaint’s allegations must also be 

“simple, concise, and direct[.]” LaCroix v. W. Dist. of Ky., 627 F. App’x 816, 818 (11th 

Cir. 2015) (quotation marks omitted) (quoting Fed. R. Civ. P. 8(d)(1)). The “self-

evident” purpose of these rules is “to require the pleader to present his claims discretely 

and succinctly, so that[ ] his adversary can discern what he is claiming and frame a 

responsive pleading.” Weiland v. Palm Beach Cnty. Sheriff’s Off., 792 F.3d 1313, 1320 (11th 

Cir. 2015) (quoting T.D.S. Inc. v. Shelby Mut. Ins. Co., 760 F.2d 1520, 1544 n.14 (11th Cir. 

1985) (Tjoflat, J., dissenting)). 

“A shotgun pleading is a complaint that violates either Federal Rule of Civil 

Procedure 8(a)(2) or Rule 10(b), or both.” Barmapov v. Amuial, 986 F.3d 1321, 1324 (11th 
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Cir. 2021). Generally, there are four types of shotgun complaints. Weiland, 792 F.3d at 

1321-23. The “unifying characteristic of all . . . shotgun pleadings is that they fail to one 

degree or another, and in one way or another, to give the defendants adequate notice 

of the claims against them.” Id. at 1321-23. As a result, courts in this Circuit have “little 

tolerance” for them.Barmapov, 986 F.3d at 1324. 

Plaintiffs’ Complaint is a shotgun pleading. Plaintiffs sue three state officials – 

the Governor, Attorney General, and Secretary of State – and the City of Gainesville. 

See Compl. 1. Despite describing the parties in detail and providing general factual 

predicates for the claims, the Complaint commits “the relatively rare sin of asserting 

multiple claims against multiple defendants without specifying which of the defendants 

are responsible for which acts or omissions, or which of the defendants the claim is 

brought against.” Weiland, 792 F.3d at 1323. By omitting these important distinctions, 

the Complaint fails “to give [] [Defendants] adequate notice of the claims against 

them[.]” Id. 

Accordingly, even if the Court denies the Motion on standing, sovereign 

immunity, and failure to state a claim grounds, it should still dismiss the Complaint and 

require that Plaintiffs fix their shotgun pleading. 
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V. In the Alternative, the Court Should Stay This Action Pending Resolution 
of the State Litigation. 

 
Last, to the extent the Court does not dismiss this case entirely, it should stay the 

action until the Second Judicial Circuit rules on the pending motions for summary 

judgment in the State Litigation. 

Courts enjoy the “broad authority to grant a stay.” In re Alves Braga, 789 F. Supp. 

2d 1294, 1307 (S.D. Fla. 2011). That authority is “incidental to the power inherent in 

every court to control the disposition of the causes on its docket with economy of time 

and effort for itself, for counsel, and for litigants.” Landis v. N. Am. Co., 299 U.S. 248, 

254 (1936). Courts may stay an action pending resolution of a related case in another 

court to conserve judicial resources, see Marti v. Iberostar Hoteles y Apartamentos S.L., 54 

F.4th 641, 649 (11th Cir. 2022), and to promote abstention principles. See, e.g., 

Quackenbush v. Allstate Ins. Co., 517 U.S. 706 (1996) (noting that abstention principles 

may require district court to stay case pending resolution of related proceedings). The 

stay, however, must be reasonable and limited in scope. See Ortega Trujillo v. Conover & 

Co. Commc’ns, 221 F.3d 1262, 1264 (11th Cir. 2000).  

A stay is warranted here. First, this case is materially similar to the State 

Litigation. Both raise the same unsettled questions of state constitutional and statutory 

law and seek largely the same relief. See Exhibit A; Louisiana Power & Light Co. v. City of 

Thibodaux, 360 U.S. 25 (1959) (holding that court can exercise its discretion to stay 

federal action pending outcome of state litigation where a question of state law is 
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unsettled and the federal decision would be disruptive to the state efforts to establish 

coherent policy). 

Second, staying this action will conserve judicial resources. Delaying this case 

until after the Second Judicial Circuit rules on the substantially similar state law claims 

in the State Litigation will ensure that this Court does not spend time duplicatively 

litigating a statute that a state court subsequently declares invalid. Doing so also 

eliminates the possibility that this Court and the Second Judicial Circuit produce 

conflicting applications of Florida law. 

Last, a stay would be temporary – only until the Second Judicial Circuit rules on 

the parties’ pending motions for summary judgment. At that point, to the extent there 

are any claims remaining in this case and the Second Judicial Circuit does not strike 

down the Act, the parties could resume this action. 

CONCLUSION  

For the foregoing reasons, this Court should dismiss Plaintiffs’ Complaint.  

Respectfully submitted September 11, 2023,     
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SAMUEL F. ELLIOTT (Fla. Bar #1039898) 

     Assistant General Counsel 
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Counsel for Governor Ron DeSantis 

 
 
 

REQUEST FOR ORAL ARGUMENT 

Pursuant to N.D. Fla. Local Rule 7.1(K), the Governor requests oral argument 

on this Motion. The Governor estimates argument will take thirty (30) minutes per side. 

 

CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 7.1(F) 

Pursuant to N.D. Fla. Local Rule 7.1(F), I hereby certify that this Motion 

complies with the Rule’s font requirements and contains 7,983 words, exclusive of the 

case style, signature block, and any certificate of service. 

 
/s/ Nicholas J.P. Meros 
Deputy General Counsel 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served 

via the CM/ECF filing portal, which provides notice to all parties, on September 11, 

2023. 

 
/s/ Nicholas J.P. Meros 

     Deputy General Counsel 
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